
29

Office of the Secretary, DOT § 212.2

concludes that the requirements speci-
fied in paragraph (b) of this section are
not then being met.

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]

§ 211.34 Other permits.
Nothing in this section shall be con-

strued as limiting the authority of the
Department to issue a foreign air car-
rier permit, other than a Freely Asso-
ciated State Foreign Air Carrier Per-
mit, to a carrier owned or controlled,
in whole or in part, by citizens of the
Federated States of Micronesia, the
Marshall Islands or Palau, that does
not meet the requirements of this sec-
tion.

§ 211.35 Termination of eligibility.
The eligibility of a carrier owned or

controlled, in whole or in part, by citi-
zens of the Federated States of Micro-
nesia, the Marshall Islands or Palau,
respectively, for issuance of a Freely
Associated State Foreign Air Carrier
Permit under this subpart shall exist
only for such period as subparagraphs
(a), (d), and (e) (eligibility for Freely
Associated State essential air trans-
portation subsidy compensation), or
subparagraph (c) (limited interstate air
transportation authority), of para-
graph (5) of the Agreement on Civil
Aviation Economic Services and Re-
lated Programs (Article IX of the Fed-
eral Programs and Services Agree-
ment) remain in effect between the
Government of those States and the
Government of the United States, inso-
far as authority is conferred by such
permits for purposes specified in those
subparagraphs.

[Amdt. No. 211–18, 52 FR 5442, Feb. 22, 1987]
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§ 212.1 Scope.

This part applies to all charter
flights, and all other flights carrying
charter passengers or cargo, in inter-
state and/or foreign air transportation
by U.S. certificated air carriers or in
foreign air transportation by foreign
air carriers. It does not apply to any
flights performed by a commuter air
carrier, air taxi operator, or certifi-
cated air carrier operating ‘‘small air-
craft’’ under part 298 of this chapter.
Nothing in this part gives authority to
operate a type or level of service not
authorized by certificate, foreign air
carrier permit, or exemption, except
that a certificated air carrier author-
ized to conduct scheduled operations
may conduct charter flights, in inter-
state and/or foreign air transportation,
without limitation as to the points
served.

§ 212.2 Definitions.

For the purposes of this part:
Affinity (pro rata) charter means a

charter arranged by an organization on
behalf of its membership, and which
meets the requirements of § 212.5.

Certificated air carrier means a U.S.
direct air carrier holding a certificate
issued under 49 U.S.C. 41102.

Charter flight means a flight operated
under the terms of a charter contract
between a direct air carrier and its
charterer or lessee. It does not include
scheduled interstate air transpor-
tation, scheduled foreign air transpor-
tation, or nonscheduled cargo foreign
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air transportation, sold on an individ-
ually ticketed or individually
waybilled basis.

Charter operator means:
(1) A ‘‘Public Charter operator’’ as

defined in § 380.2 of this chapter, or
(2) An ‘‘Overseas Military Personnel

Charter operator’’ as defined in § 372.2
of this chapter.

Direct air carrier means a certificated
or foreign air carrier that directly en-
gages in the operation of aircraft under
a certificate, permit, or exemption
issued by the Department.

Fifth freedom charter means a charter
flight carrying traffic that originates
and terminates in countries other than
the carrier’s home country, regardless
of whether the flight operates via the
home country.

Foreign air carrier means a direct air
carrier which is not a citizen of the
United States as defined in 49 U.S.C.
40102(a) that holds a foreign air carrier
permit issued under 49 U.S.C. 41302 or
an exemption issued under 49 U.S.C.
40109 authorizing direct foreign air
transportation.

Fourth freedom charter means a char-
ter flight carrying traffic that termi-
nates in the carrier’s home country
having originated in another country.

Gambling junket charter means a char-
ter arranged by a casino, hotel, cruise
line, or its agents, the purpose of which
is to transport passengers to the ca-
sino, hotel, or cruise ship where gam-
bling facilities are available, and which
meets the requirements of § 212.6.

Long-term wet lease means a wet lease
which either—

(1) Lasts more than 60 days, or
(2) Is part of a series of such leases

that amounts to a continuing arrange-
ment lasting more than 60 days.

Mixed charter means a charter, the
cost of which is borne partly by the
charter participants and partly by the
charterer, where all the passengers
meet the eligibility requirements for
‘‘affinity (pro rata)’’ charters of § 212.5.

Part charter means flight carrying
both charter and scheduled passenger
traffic.

Single entity charter means a charter
the cost of which is borne by the
charterer and not by individual pas-
sengers, directly or indirectly.

Third freedom charter means a charter
flight carrying traffic that originates
in the carrier’s home country and ter-
minates in another country.

Wet lease means a lease between di-
rect air carriers by which the lessor
provides all or part of the capacity of
an aircraft, and its crew, including op-
erations where the lessor is conducting
services under a blocked space or code-
sharing arrangement.

§ 212.3 General provisions.
(a) Certificated and foreign air car-

riers may conduct charter flights as de-
scribed in this part, and may carry
charter passengers on scheduled
flights, or charter cargo on scheduled
or nonscheduled flights (or on the main
deck or in the belly of passenger char-
ter flights), subject to the require-
ments of this chapter and any orders
of, or specific conditions imposed by,
the Department.

(b) Charter flights may be operated
on a round-trip or one-way basis, with
no minimum group, shipment, or con-
tract size.

(c) Contracts to perform charter
flights must be in writing and signed
by an authorized representative of the
certificated or foreign air carrier and
the charterer prior to the operation of
the flights involved. The written agree-
ment shall include:

(i) The name and address of either
the surety whose bond secures advance
charter payments received by the car-
rier, or of the carrier’s depository bank
to which checks or money orders for
the advance charter payments are to be
made payable as escrow holder pending
completion of the charter trip; and

(2) A statement that unless the
charterer files a claim with the carrier,
or, if the carrier is unavailable, with
the surety, within 60 days after the
cancellation of a charter trip with re-
spect to which the charterer’s advance
payments are secured by the bond, the
surety shall be released from all liabil-
ity under the bond to such charterer
for such trips.

(d) A certificated or foreign air car-
rier must make a reasonable effort to
verify that any charterer with which it
contracts, and any charter it conducts,
meets the applicable requirements of
this chapter.
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